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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR  
AT TEZPUR 

 
 
SESSIONS CASE NO.  :-  185 of 2018 
             (Under Section 120-B/302 of IPC 
                       arising out of GR Case No 3750 of 2017) 
                                                             
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1. Sri Ratul Das,  
                                                                       S/o Late Gopi Mohan Das, 
           Resident of Kolitapara, 
          PS – Agiya, 
          Dist- Goalpara, Assam. 
      2. Smti Purabi Das, 
            W/o Late Jyoti Prasad Das, 
          Resident of Mazgaon, 
          PS – Tezpur, 
          Dist- Sonitpur, Assam 
 
 
Date of framing charge  :- 15-09-2018. 
 
Date of Recording Evidence   :-  04-01-2019, 30-05-2019, 27-06-2019, 
       10-07-2019. 
 
Date of examination of accused u/s  :-  07-08-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  24-10-2019. 
 
Date of Judgment    :-  07-11-2019. 
 
 
Counsel of the Prosecution  :-  A Baruah      &     J Baruah,  
      Learned Addl. Public Prosecutors, 
      Tezpur. 
 
 
Counsel for Accused   :-         J Adhikary & K Baruah, Ld Advocates.  
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J U D G M E N T 

 

1.   In this case accused Sri Ratul Das and Smti Purabi Das are put for trial 

for the allegation of charge under Section 302/120-B of the IPC. 

 

 2.   The prosecution case in brief is that on 30-09-2017, informant 

Nishanta Porachor lodged an ejahar before the Tezpur PS stating inter alia that on 

23-010-2016 his elder sister namely Aparajita Goswami went missing. Thereafter 

they came to know that his sister has eloped with accused Ratul Das and got married 

with him at Bhairabi Mandir Tezpur. As they got married without the consent of their 

family member, they kept distance with his sister, but they use to keep information of 

his sister from a distance. On 30-09-2016 in the morning at around 8.15 a phone call 

was received from the mobile No.9707433017 informing that his sister Aparajita died 

in the morning by heart attack. They are suspected that the accused persons have 

killed his sister. It is also mentioned in the FIR that prior to death of his sister 

accused Purabi Das demanded dowry. Though they informed the accused that they 

are coming to Tezpur and till their arrival, the dead body of his sister be kept and the 

last rites may be performed after their arrival, but, the accused took the dead body 

of his sister to Agiya.   

 

3.   On receipt of the ejahar, O/C, Tezpur Police Station registered the case 

vide Tezpur PS case No. 1999/17 under Section 120-B/302 of IPC. Police after 

completion of investigation, submitted charge sheet against the accused persons and 

laid the same before the learned CJM, Sonitpur, Tezpur for trial. Accordingly, the 

learned CJM, Sonitpur, Tezpur transferred the case to the Court of learned JMFC, 

Tezpur for trial. Since the offence is triable by the Court of Sessions, the same was 

committed to the Court of Sessions after furnishing the relevant copies under the 

provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned Advocate 

for both the sides, charges under Section 120-B/302 of the IPC framed against the 

accused persons. The above offences were read over and explained to the accused 

to which they pleaded not guilty and claimed to be tried.  
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5.   To substantiate the case, prosecution has examined as many as 9 

(nine) nos. of witnesses namely 1. Sri Mukul Borah (PW1), 2. Sri Pratap Hazarika 

(PW2), 3.Sri Nishanta Parachor (PW3), 4. Smti Pranati Goswami (PW4), 5. Sri Hiren 

Goswami @ Jitul Goswami (PW5), 7.Sri Hemen Goswami (PW6), 7.Smti Plabita 

Goswami (PW7), 8.Dr Sanjib Kr Medhi (PW8) & 9. Md Abdul Momin (PW9).  

 

6.   Accused are examined under section 313 Cr.P.C. The defence plea is of 

total denial and declined to adduced defence evidence  

 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

  The learned Addl. Public Prosecutors submitted that the .. 

 

  I have gone through the judgments cited by the learned Advocate for 

the accused. 

POINT FOR DETERMINATION 

 

8.   The point for decision in this case is that –  

 

(1) Whether both the accused on or prior to 30-09-
2017 at Jytinagar Mazgaon under Tezpur PS 
agreed with each other to commit murder, an 
illegal act, committed murder of Aparajit 
Goswami? 
 
(2)  Whether both the accused on the same date, 
time and place committed dowry death by causing 
the death of Aparajita Goswami ? 
 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidences so adduced by the prosecution needs to be reflected.  

 

10.   PW1 said in his examination in-chief as follows –  

“I know the accused persons. I know the deceased and I do not know the 
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informant. The incident took place on 30-09-2017. At around 6.00 PM both accused 

and the deceased visited the Durga Puja Mandap at Mazgaon. After attending the 

Puja Mandap I also went to the house of accused along with the deceased. Till about 

9.00 PM I stayed in the house of accused. I used to teach the daughter of accused 

Purabi Das as tutor. In the morning, accused Purabi Das called me over phone and 

informed me that wife of Ratul Das i.e. Aparajita Goswami has been admitted in the 

hospital as she developed some problem in the night itself. I immediately came to 

KCH, Tezpur and I came to know that Aparajita already died.” 

During cross-examination PW1 said that –  

“Since prior to 1/ 1½ years before the incident I knew deceased 

Aparajita. Ratul Das and Aparajita Goswami Das often used to visit their sister Purabi 

Das. I never witnessed the accused persons torturing deceased Aparajita. Deceased 

Aparajita never complained before me regarding any kind of harassment or dowry 

demand made by the accused persons from her.  

I all along noticed the accused and deceased residing happily. I never 

heard family member of Aparajita filing cases against the accused alleging 

torture/harassment or dowry demand. I do not know why Aparajita died.”  

   

11.   PW2 who turned hostile by the prosecution said in his examination-in-

chief as follows –  

  “I know the accused persons. I know the deceased and I do not know the 

informant. The incident took place on 30-09-2017. Accused Purabi Das is my tenant. 

In the morning, after the day of incident, my daughter informed me that some 

incident occurred in the room of Purabi Das. I immediately went to the spot and 

noticed that wife of accused Ratul Das is in his lap and Ratul Das is trying to awake 

Aparajita. At that moment 108 ambulances arrived and Aparajita was taken to the 

Civil Hospital, Tezpur. After about two hours Purabi Das over phone informed me that 

Aparajita died and post mortem of the body is to be conducted by informing the 

police. She called me to the hospital. I came to the hospital. Doctor informed that 

post mortem examination is to be conducted at TMCH and dead body was shifted. I 

am not aware how and for what reason Aparajita died.”  

  During cross by prosecution PW2 said that  

“It is not a fact that I stated before police that “ on 30-09-2017 at around 

8.00 AM sister-in-law of Purabi namely Aparajita suddenly died after vomiting”.” 
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In his cross by defence PW2 said that  

 “Since 2014 Purabi Das is my tenant. Ratul Das and Aparajita Goswami Das 

often used to visit their sister Purabi Das. I never heard or came across about any 

kind of torture/harassment meted out upon the deceased by the accused. I never 

talked with Aparajita. I noticed accused and deceased staying together.”  

    

12.   PW3, the informant of this case stated in his examination in-chief as 

follows –  

  “I am the informant of this case. I myself wrote the FIR. I know the accused 

persons namely Ratul Das and Purabi Das. Victim Aparajita Goswami was my elder 

sister. Ratul Das was the husband of my sister Aparajita and Purabi is the elder sister 

of Ratul Das. On 23-10-2016 my sister Aparajita went missing. After 3/4 months my 

aunt who resides at Guwahati informed us that my sister will come to Guwahati. I 

along with my uncle Tarun Ch. Goswami came to Guwahati and met my sister in the 

residence of my aunt. After much questioning, my sister informed us that she 

entered into wedlock with Ratul Das. My sister entered into wedlock with Ratul Das 

without consent of our family. Prior to about six months of death of my sister, the 

accused Purabi Das over phone called my father and demanded dowry. Thereafter, 

my sister called my father and informed that the accused are demanding dowry from 

her. She further informed that she was not allowed to stay properly and harassing 

her demanding cash. The financial condition of my father was not sound and hence, 

he informed the matter to other family members. We could not fulfill the demand 

made by the accused. On 30-09-2017 at around 8.00 AM, some family member of 

accused informed us over phone that my sister died due to heart attack. We 

immediately, informed the accused that we are coming to Tezpur and till our arrival, 

the dead body of my sister be kept and the last rites may be performed after our 

arrival. At that time the accused was residing at Tezpur. They agreed. We started 

from Bongaingaon to Tezpur. In the evening we reached Tezpur and came to know 

that the dead body of my sister already sent to Agiya, Goalpara, to the permanent 

resident of accused. Ratul Das also accompanied with the dead body. I immediately 

lodged FIR at Tezpur Police Station. Ext.1 is the FIR and Ext.1(1) is my signature. 

About six months ago, my father died. We believed that both the accused conspired 

and killed my sister because they demanded dowry and even after our request they 

did not allow us to see the dead body of my sister.”  
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  During cross-examination by defence, PW3 said that –   

“When my sister went missing, we informed the police, but, did not file any 

written ejahar. After coming to know about their marriage, we did not file any kind of 

ejahar with police. I do not remember the date when the accused Purabi Das and my 

sister informed my father over phone regarding demand of dowry by both the 

accused.  

It is not a fact that accused never demanded dowry over phone from my 

father.  

In my FIR, I have mentioned that after marriage of my sister we 

maintained a distance from my sister because she married without consent of our 

family members. After coming to know about demand of dowry, and harassment, 

none of our family member came to meet my sister at Tezpur.  

It is not a fact that my sister never called my father over phone and 

informed about harassment and demand of dowry by the accused.  

After coming to know about demand of dowry and harassment none of 

our family member called my sister over phone to enquire about her well being 

because she entered into marriage without the approval and consent of our family 

members.  

It is not a fact that I lodged the FIR against the accused only because we 

could not see the dead body of my sister at Tezpur.  

It is not a fact that the accused never demanded dowry or harass my 

sister, nor they conspired and killed my sister.  

I am not aware whether on 15-08-2016 my sister Plabita Goswami called 

deceased Aparajita Goswami over phone and apart from that no phone call made to 

Aparajita Goswami by any of our family member.  

 

It is not a fact that accused always kept my sister properly with love and 

affection. It is not a fact that only to harass I lodged the FIR against the accused.  

On the day of lodging FIR police recorded my statement.  

It is not a fact that police never recorded my statement on the day of 

lodging the FIR. It is not a fact that I did not state before police that accused 

demanded dowry from my father.  

I have specifically mentioned in the FIR that accused over phone 

demanded dowry from my father.  
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It is not a fact that my sister never died due to harassment, but, she died 

due to food poisoning.”  

 

13.   PW4 said in her examination in-chief as follow –  

“Informant Nishanta Bora (should be Parashar in place of Bora) is my son. 

Victim was my daughter. On 23rd October, i.e. about three years ago my daughter 

Aparajita went missing. After, search my sister-in-law found my daughter at 

Guwahati and took her to her residence at Guwahati. My son and my brother-in-law 

went to Guwahati. My daughter informed that she entered into wedlock with one 

Ratul Das. At that time age of my daughter was 27 years and she married as per her 

will as there was love affair with Ratul. After some days, sister-in-law of my daughter 

(victim) over phone demanded money from my husband. My daughter also informed 

my husband over phone regarding demand made by accused and she also informed 

that she has been subjected to torture by the accused persons for failure to meet the 

demand. My husband could not fulfill the demand due to financial constraint. The 

phone calls were made about six months prior to death of victim. About six months 

back, my husband informed the matter to us. My husband died on 27-09-2018. On 

30-09-2017 one of the sisters of Ratul Das informed us over phone that my daughter 

died due to heart attack. My son and other family members came to Tezpur hearing 

the news. But, could not find the dead body at Tezpur. Even after request made by 

my son and others for keeping the dead body of my daughter at Tezpur till their 

arrival, the dead body was taken to Agiya prior to their arrival. My son lodged the 

FIR in the police station. It is mentioned in the FIR that accused killed my daughter.”  

During cross examination PW4 said that  

“No FIR lodged regarding missing of my daughter.  

It is not a fact that accused never called my husband over phone and 

demanded dowry.  

It is a fact that we never kept relation with the victim daughter after her 

marriage, but, it is a fact that she made the phone call to my husband. We did not 

lodge FIR before police after coming to know about the marriage of my daughter 

with accused. We did not file any FIR after coming to know about the demand of 

dowry by the accused from my daughter during her lifetime. Even after coming to 

know about the demand of dowry, we did not visit our daughter.  Police did not 

record my statement. I never met the police.  
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It is not a fact that accused persons never demanded dowry from my 

daughter. It is not a fact that my son only to harass the accused lodged FIR alleging 

that they killed her. It is not a fact that the accused kept my daughter during her 

lifetime with proper care and affection.”  

 

14.   PW5 said in his examination in-chief as follows –  

  “Victim Aparajita was my niece. I know the accused Ratul Das standing on 

the dock and other accused is his sister. On 23-10-2016 victim went missing. After 

enquiry I came to know after 17 days that victim eloped with one Ratul Das of Agiya 

and they married at Tezpur in a temple. My younger sister resides at Guwahati. We 

came to know that victim will come to Guwahati to draw money from Post Office at 

Guwahati. At Guwahati my brother, sister and the informant met the victim and 

questioned her why she committed such thing. As the victim was of marriageable 

age, i.e. about 27 years we did not question her further. Thereafter, we did not visit 

the victim. On 30-09-2017 one relative of Ratul Das informed us over phone that 

Aparajita died due to heart attack. I myself over phone requested the sister of 

accused Ratul Das to keep the dead body at Tezpur till our arrival. From Mangaldoi 

again we called over phone to keep the dead body at Tezpur. At 8.30 PM we reached 

Tezpur and came to know that at 4.00 PM they sent the dead body to Agiya for 

cremation. Then, my nephew Nishanta Parasor lodged the FIR at Tezpur PS. Prior to 

4/5 months of death of victim, the sister of accused called my brother over phone 

and asked for money. Thereafter, the victim also informed her father over phone that 

accused torturing her demanding dowry.  My brother informed the facts to me. We 

could not fulfill the demand due to financial constant. We lodged the FIR against the 

accused because of the aforesaid reasons.”    

In his cross examination he said that –  

  “Police recorded my statement on the day of lodging FIR.  

It is not a fact that on the day of lodging FIR, police never recorded my 

statement.  

I do not know the dates on which the phone calls were made by the 

sister of accused Ratul Das and my niece regarding demand of dowry.  

It is not a fact that accused never demanded dowry from my brother 

over phone. It is not a fact that victim never called her father regarding demand of 

dowry.  
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We informed the matter of missing of victim at Abhoiyapuri PS, but, we 

have not lodged any written FIR. We did not lodge any FIR after coming to know 

that Aparajita married Ratul Das. We did not keep relation with the victim after 

marriage, because our caste and the caste of accused are different. We have not 

lodged any FIR after coming to know about demand of dowry from victim during her 

lifetime.  

It is not a fact that I did not state before police that the sister of accused 

Ratul Das demand of dowry over phone from my brother and my niece also over 

phone informed her father about the demand.  

After coming to know about the demand, we did not visit the victim at 

Tezpur.  

It is not a fact that the accused persons never demanded dowry from my 

niece, but, she was kept properly with love and affection”.  

 

15.   PW6 stated in his examination-in-chief as follows –  

  “Victim Aparajita was my niece. I know the accused Ratul Das standing on 

the dock and other accused is his sister. On 23-10-2016 victim went missing. My 

younger sister who resides at Guwahati, met victim. After enquiry we came to know 

that victim eloped with one Ratul Das of Agiya and they married at Tezpur in a 

temple. As the victim was of marriageable age, i.e. about 27 years we did not 

question her further. Thereafter, we did not visit the victim. Prior to 5 months of 

death of victim, the sister of accused Purabi Das called my brother over phone and 

asked for money. Thereafter, the victim also informed her father over phone that 

accused torturing her demanding dowry.  My brother informed the facts to me. We 

could not fulfill the demand due to financial constant.  On 30-09-2017 at around 

8.15 AM Purabi Das over phone informed us that Aparajita died due to heart attack. I 

long with my brother Hiren Goswami, nephew Nishanta came to Tezpur from 

Bongaingaon on that day. We over phone requested the sister of accused Ratul Das 

to keep the dead body at Tezpur till our arrival so that we can see the dead body. 

But, before our arrival they took away the dead body to Agiya for cremation. Then, 

my nephew Nishanta Parasor lodged the FIR at Tezpur PS. We lodged the FIR 

against the accused because we believe that the accused persons committed murder 

of victim for non-fulfillment of demand of dowry”. 
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During cross by defence he said that –  

  “Police recorded my statement on the day of lodging FIR.  

It is not a fact that on the day of lodging FIR, police never recorded my 

statement.  

I do not know the dates on which the phone calls were made by the 

sister of accused Ratul Das and my niece regarding demand of dowry.  

It is not a fact that accused never demanded dowry from my brother 

over phone. It is not a fact that victim never called her father regarding demand of 

dowry.  

We informed the matter of missing of victim at Abhoiyapuri PS, but, we 

have not lodged any written FIR. We did not lodge any FIR after coming to know 

that Aparajita married Ratul Das. We did not keep relation with the victim after 

marriage, because she married without our consent. We have not lodged any FIR 

after coming to know about demand of dowry from victim during her lifetime.  

It is a fact that I did not state before police that the sister of accused 

Ratul Das demand of dowry over phone from my brother and my niece also over 

phone informed her father about the demand.  

After coming to know about the demand, we did not visit the victim at 

Tezpur.  We have not submitted phone call details to the police regarding phone calls 

made by the victim and the accused demanding dowry. The phone call was made in 

the phone of my brother(father of victim). I do not know whether the informant 

mentioned the phone number of my brother in the FIR.   

It is not a fact that the accused persons never demanded dowry from my 

niece, but, she was kept properly with love and affection”.  

  

16.   PW7 said in her examination in-chief as follows –  

  “ Victim Aparajita was my elder sister. I know the accused Ratul Das standing 

on the dock and other accused is his sister. On 23-10-2016 victim went missing. After 

enquiry we came to know after 17 days my aunti who resides at Guwahati met my 

sister and on being asked she informed that she entered into wedlock with Ratul 

Das. My aunti informed us my uncle and others went to Guwahati after getting the 

information. As the victim was of marriageable age, i.e. about 27 years they did not 

question her further. Thereafter, we did not visit the victim. Prior to 6 months of 

death of victim, the sister of accused Purabi Das called my father over phone and 
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demanded dowry. On the same day after sometimes, my sister informed my father 

over phone that accused torturing her demanding dowry/cash.  My father informed 

the facts to the other family members. We could not fulfill the demand due to 

financial constant. On 30-09-2017 at around 8.30 AM somebody over phone 

informed us that Aparajita died due to heart attack. Our family members left for 

Tezpur from Bongaingaon on that day and over phone requested the accused 

persons to keep the dead body at Tezpur till their arrival so that they can see the 

dead body. But, before their arrival accused took away the dead body to Agiya for 

cremation. Then, my brother Nishanta Parasor lodged the FIR at Tezpur PS. As the 

accused demanded dowry and the dead body was not kept inspite of request, my 

brother lodged the FIR against the accused.”  

In her cross-examination she stated that –  

  “My father filed ejahar regarding the matter of missing of victim at 

Abhoiyapuri PS. We did not lodge any FIR after coming to know that Aparajita 

married Ratul Das. The police of Tezpur did not record my statement.   

I do not know the dates on which the phone calls were made by the 

sister of accused Ratul Das and my sister regarding demand of dowry. We have not 

submitted the call record of my father regarding demand made by accused. From the 

date of elopement of my sister till her death we did not maintain any relation with 

her.  

It is not a fact that accused never demanded dowry from my father over 

phone. It is not a fact that victim never called my father regarding demand of dowry.  

After coming to know about the demand, we did not visit the victim at 

Tezpur. I do not know whether the informant mentioned the phone number of my 

father in the FIR.   

It is not a fact that the accused persons never tortured and demanded 

dowry from my sister, but, she was kept properly with love and affection. 

It is not a fact that as my sister eloped without the consent of our family 

members with a person of another caste, hence, in order to harass them we have 

concocted a story.”   

 

17.  PW8 the Medical Officer stated as follows – 

  “On 30-09-2017 I was posted as M & HO-I at KCH, Tezpur. On that day in 

reference to Tezpur PS GD Entry No 1218 dated 30-09-2017, I have conducted post 
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mortem examination of the dead body of Aparajita Das, 32 years Hindu, w/o Ratul 

Das on being escorted by  UBC/265 Thomas Munda and identified by Mukul Borah 

and Monoj Choudhury. On examination I have found the following:  

   Rigor mortis was present. Eyes open.  

  Peritoneal cavity was full of blood and blood clots.  

  Mesenteric tears were there at the root.  Uterus empty. Fallopian 

tubes were normal. 

Opinion: In my opinion cause of death of the person was due to shock and 

haemorrhage as a result of blunt abdominal trauma.  

  Ext. 2 is the post mortem report and Ext. 2 (1) is my signature.”  

 During cross-examination the MO said that –   

“In my post mortem report under column external appearance No.2 ,3 & 4, I 

have not found any injury. In column 1,7,8 & 10 there is no mention of injury.  I have 

not mentioned in my post mortem report that certain organs of the dead body are 

required for examination by FSL. The column under “more detail descriptions of 

injury or disease” is left blank. The injury mentioned by me may be caused by falling 

on hard substances or struck by stone. Initially I referred the dead body for post 

mortem to TMCH as there are experts, but, the same was again brought back and 

thereafter, I conducted the post mortem examination.  

   It is not a fact that I have not conducted the post mortem 

examination properly.”  

 

18.   PW9 the investigating officer stated in his examination in-chief as 

follows –  

  “On 30.09.2017 at around 8:15 A.M. information received from Purabi Das 

that her brother and sister-in-law came for a visit to her rented house and there her 

sister-in-law namely Aparajita Goswami died and it is also informed that the dead 

body is kept in the morgue of Tezpur Kanaklata Civil Hospital, Tezpur. A UD case 

registered in connection with the information and O/C directed me to enquire the 

matter. I visited the Civil Hospital and found the dead body of Aparajita Goswami. I 

conducted the inquest of dead body and prepared the report. I prayed for 

conducting the post mortem examination of dead body. After post mortem 

examination the husband of the deceased took the dead body to Agya under 

Goalpara District for conducting the last rites.  
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 On 01.10.2017 at 8:30 A.M. one Sri Nishanta Parashar lodged FIR 

alleging amongst other that the accused Ratul Das and Purabi Das killed his sister for 

not fulfilling demand of dowry. The O/C of the P.S. registered the FIR and endorsed 

the same to me for investigation. I visited the place of occurrence with the informant 

and examined the witnesses. I sent messages to the accused to surrender through 

Agya Police Station but they approach the Hon’ble High Court and surrendered 

before me with order of pre-arrest bail. I arrested the accused namely Ratul Das and 

Purabi Das and allow them to go on bail. I collected the post mortem examination 

report of the victim. After completion of investigation and finding sufficient material 

against the accused submitted charge sheet against them u/s 302/120 (B) of IPC.  

Ext. 3 is the sketch map of place of occurrence and Ext. 3 (1) is my signature. Ext. 4 

is the charge sheet and Ext. 4 (1) is my signature.   

The PW 2 Pratap Hazarika also stated before me as follows:  

“on 30-09-2017 at around 8.00 AM sister-in-law of Purabi 

namely Aparajita suddenly died after vomiting”.” 

During cross-examination PW9 said that –   

“The information given by Purabi Das entered as GDE No. 1218 dtd. 

30.09.2017. On 30.09.2017 I did not visited the place of occurrence i.e. the 

residence of Purabi Das. I visited place of occurrence on 01.10.2017 at 10:00 A.M. I 

recorded statement of two nearby people of place of occurrence. I did not record the 

statement of the neighbors of accused shown in my sketch map. I visited the 

residence of Purabi Das only once i.e. on 01.10.2017.  The PW 3 (Nishanta Parashar) 

did not state before me that accused demanded dowry over phone and about 

harassing his sister by the accused.  

The PW 4, PW 5 and PW 6 did not state before me that the sister of 

accused Ratul Das demand of dowry over phone from her father and harassed the 

victim. 

The PW 7 did not state before me that accused over phone demanded 

dowry from the father of victim and also harassed the victim for failing to fulfill their 

demand.  

In the FIR the fact of demanding dowry over phone is not mentioned but 

it is mentioned that after marriage dowry demand was made. It is not a fact that I 

only examined the interested witnesses and without any material submitted charge 

sheet against the accused. It is not a fact that I submitted charge sheet without 
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properly investigating the case.”  

 

19.  In Hussain Ahmed Laskar vs State of Assam (reported in 2017 (3) 

GLT 439) the hon’ble Gauhati High Court observed as follows; 

 “ 15. What therefore follows in that PW1, PW2 and PW4 stted for the first 

time in their evidence in court, regarding the physical and mental harassment and 

torture on the victim for no giving fridge, TV etc. at the time of marriage. Admittedly 

the deceased visited her parental house 5-6 times from the marriage till her death. 

According to PW1, during the last visit of the victim to paternal home before 10-15 

days of occurrence, she has stated regarding demand of T.V and fridge and physical 

and mental torture for such demand. Whereas, according to PW2 and 4, it was 

during second visit of the victim 1 months of marriage, she stated regarding physical 

and mental torture for demand of T.V and fridge etc. according to PW1 and PW2 

demand was for TV and fridge, whereas, according to PW4 the demand was for TV 

and bike. Therefore, the testimony of the PW1 and PW2 & PW4 appears to be 

inconsistent and contradictory with regard to the date and time of complain by the 

victim regarding demand of TV, fridge etc. and physical and mental torture for such 

demand. What is further evident is that except bald and omnibus statement that the 

victim was subjected to physical and mental harassment, nothing has been stated 

specifically as to the nature of physical and mental torture. In the above facts and 

circumstance, the oral testimony of the PW1, PW2 and PW3 regarding physical and 

mental torture on the victim for dowry demand does not appear to be reliable and 

worthy of inspiring confidence. What therefore follows is that the prosecution 

evidence falls short of proving the essential precondition, for drawing presumption 

under section 113B of the Evidence Act, beyond reasonable doubt. 

16. The Apex Court in Gurdeep Vs State of Punjab & Ors, reported in 

!2011)12 SCC 408 while dealing with the presumption under section 113 (B) vis- a – 

vis the offence under sec 304-B IPC, held as under: 

“ We first take up the argument relating to Section-B and the presumption 

drawn under Section 113-B. A bare reading of Section 304-B pre supposes several 

facts for its applicability, they being (i) death should be of burns or bodily injury or 

has occurred otherwise that under normal circumstance; (ii) Within seven years of 

marriage; and (iii) soon before her death she had been subjected to cruelty or 

harassment by her husband or his relatives. This Court in Suresh Kumar Singh case 
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(2009)17SCC 243; (2011) 1 SC Crl.989 has held that even if one of the ingredients is 

not made out, the presumption under Section 113(B) of the Evidence Act would not 

be available to the prosecution and the onus would not shift to the defence.” 

17. In view of what has been discussed herein above, it is abundantly clear 

that the prosecution evidence is grossly inadequate to bring home the guilt of the 

accused under section 304- B IPC by the aid of presumption under Section 113 (B) of 

the Evidence Act. Accordingly, the conviction and sentence of the accused is set 

aside and the accused be set at liberty forthwith if not required in any other case.”  

   

20. Thus, to prove dowry death and to shift the onus to the defense, the 

ingredients are, death by burn or bodily injury under abnormal circumstance, death 

occurred to the victim/wife within 7 years of marriage and soon before the marriage 

the husband or relatives subjected the victim to cruelty.  

 In the present case the death of the wife occurred within 7 (seven) years of 

marriage. Now, it is to be discussed whether the other ingredients are there. It is for 

the prosecution to prove the two remaining ingredients, before shifting the onus to 

the defense. 

 

21. To prove the cause of death of a person, the doctor is the best person. Here, 

the prosecution examined the doctor as PW8. The PW8 said as follows; 

    “On examination I have found the following:  

   Rigor mortis was present. Eyes open.  

  Peritoneal cavity was full of blood and blood clots.  

  Mesenteric tears were there at the root.  Uterus empty. Fallopian 

tubes were normal. 

Opinion: In my opinion cause of death of the person was due to shock and 

hemorrhage as a result of blunt abdominal trauma.  

  Ext. 2 is the post mortem report and Ext. 2 (1) is my signature.”  

 During cross-examination the MO said that –   

“In my post mortem report under column external appearance No. 2 , 3 & 4, 

I have not found any injury. In column 1, 7, 8 & 10 there is no mention of injury.  I 

have not mentioned in my post mortem report that certain organs of the dead body 

are required for examination by FSL. The column under “more detail descriptions of 

injury or disease” is left blank. The injury mentioned by me may be caused by falling 
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on hard substances or struck by stone. Initially, I referred the dead body for post 

mortem to TMCH as there are experts, but, the same was again brought back and 

thereafter, I conducted the post mortem examination.  

   It is not a fact that I have not conducted the post mortem 

examination properly.”  

  The person who met the victim prior to her death are the PW1 and 

PW2. The PW1 was called by the accused Purabi Das in the morning and he was 

informed that victim is admitted in the hospital for some problem development at 

night. The PW2 is declared hostile by the prosecution. In the FIR it is mentioned that 

the accused Purabi Das over phone informed that victim suffered heart attack. The 

post mortem report does not reflect any kind of external injury/ injuries on the 

person of the victim. The PW8 said that the injury so found may be caused due to 

fall on hard substance or struck by stone. From the statement of the PW1 it is 

noticed that previous night both the accused Ratul Das and the victim/deceased 

visited a Durga Puja Mandap and return to the house of the accused Purabi Das. It is 

not reflected from the statement of the PW1 that the deceased was brought to the 

house of the accused Purabi Das against her will or forcibly. These facts reflect 

absence of strained relation between the spouses i.e the accused persons and the 

deceased.  Further, there is no reason for the PW2 to conceal material facts. The 

prosecution has not placed evidence to show that certain activities preceded in the 

house of the accused Purabi Das which can be termed as abnormal happenings 

between the deceased and the accused prior to deceased developed some problem. 

The PW2 said that the accused Ratul Das was trying to awake Aparajita. The PW8 

has not mentioned that there was history of vomiting by the deceased prior to 

admission in the hospital. The PW8 has mentioned about noticing mesenteric tears 

which is according to him may be caused by falling down on hard substance or 

struck by stone. Further the PW8 said that the dead body first sent to the Tezpur 

Medical College and thereafter again brought back. Thus the dead body was moved 

after between two hospitals before the post mortem examination was done. The 

doctor has not explained when the mesenteric tears are caused in the abdomen of 

the deceased. 

 The abnormality in the death of the victim could not be noticed from the 

conduct of the accused also. The PW1 said that he was informed about the incident 

by the accused Purabi Das in the morning itself. The PW2 found the accused Ratul 
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Das trying to awake the victim. The relatives of the victim were informed about the 

death of the victim by the accused themselves. The PW9 said that the accused 

informed the police immediately and a G D Entry made to that effect. 

 

22. The PW3 is the informant. The PW4, PW5, PW6 and PW7 are relatives of the 

PW3 and the deceased. They are brother, mother, sister and uncles of the deceased. 

In the evidence of all the above five witnesses it is common that prior to 5 or 6 

months of occurrence the accused Purabi Das over phone demanded dowry from the 

father of the deceased. Then the father of the deceased informed the other family 

members and due to financial condition the demand could not be fulfilled. The PW4 

is the mother of the victim. PW4 said that her husband died on 27-09-2018. The 

PW4 further said that on 30-09-2017 one of the sisters of Ratul Das informed them 

over phone that her daughter died due to heart attack. These shows that on the day 

of death of the victim, her father was alive. The father of the victim died after one 

year of incident. The PW3, PW4, PW5, PW6 and PW7 said that they were informed 

about the demand and the alleged torture on the victim, by the father of the victim. 

But interestingly, these facts find no mention in the FIR nor before the police. The 

PW9 said that none of the above witnesses during investigation mention to him that 

the accused demanded dowry over phone from the father of the victim. So, 

introduction of a new witness during trial by the prosecution witnesses can be 

termed as developing or embellishing facts. The witnesses are citing name of a 

person who was alive during the investigation but no more at the time of trial. The 

witnesses have mentioned about involvement of a device in demanding dowry i.e 

phone of the father of the victim. No scope given to the investigating agency during 

the investigation to come to a conclusion that phone of the father of the victim is 

necessary or that the statement of the father of the victim is necessary. All the 

relative of the victim (witnesses), except the official ones, said that they heard about 

the demand from the father of the victim and hence they can be termed as hearsay 

witnesses.  

 Furthermore, the witnesses who are related to the victim has not mention 

about any recent demand. They mention about hearing once from the father of the 

victim that the sister of the accused Ratul Das made same demand. They have not 

specified what were the actual words mentioned by the accused while making the 

alleged demands. The alleged telephonic conversation between the accused and 
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father of victim and between victim and her father are not confirmed and not 

supported by documents. The telephonic conversation about 5-6 months prior to the 

date of occurrence cannot be termed as falling under the ingredient of “soon before 

her death she had been subjected to cruelty or harassment by her husband or his 

relatives.” 

 

23.   Regarding criminal conspiracy, it can be said that the investigating 

officer has not enquire further what the agreement would be between the accused.  

 

24.   In view of the above discussions and reasons, it is held that the 

prosecution failed to prove the guilt of the accused beyond all reasonable doubts. 

The accused Ratul Das and Smti Puraqbi Das are acquitted and set at liberty 

forthwith. 

 

25.  The bail bonds shall remain valid for a period from today.  

 

   Given under my Hand and Seal of this Court on this the 7th day of 

November, 2019.  

  
 
                                                                                         (R Baruah) 
                                        Addl. Sessions  Judge (FTC),
                            Sonitpur,Tezpur. 
 
 
Dictated and corrected by me. 
 
  
         (R Baruah) 
Addl. Sessions  Judge (FTC), 
       Sonitpur, Tezpur                                      
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 

Witnesses examined by the prosecution: 
 
1.PW1 – Sri Mukul Borah, 

2.PW2 – Sri Pratap Hazarika, 

3.PW3 – Sri Nishanta Parachor, 

4.PW4 – Smti Pranati Goswami, 

5.PW5 – Sri Hiren Goswami @ Jitul Goswami,  

6.PW6 – Sri Hemen Goswami, 

7.PW7 – Smti Plabita Goswami, 

8.PW8 – Dr Sanjib Kr Medhi & 

9.PW9 – Md Abdul Momin. 

Witnesses examined by the Defence: 
 

1. Nil. 

Witnesses examined by the Court: 
1. Nil 

Documents exhibited by the prosecution: 
 

1. Ext. 1 : Ejahar, 

2. Ext. 2 : Post Mortem Report, 

3. Ext. 3 : Sketch map, 

4. Ext. 4 : Charge sheet. 

                                                                                     (R Baruah) 
                                     Addl. Sessions  Judge (FTC),
                          Sonitpur,Tezpur. 
  


